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THE FUNCTION OF THE STATE UNIVERSITY LAW 

SCHOOL 

IT is only where there is law that there is liberty, and where 
there is law there must be lawyers. In the countries where the 
lawyers are the fewest liberty is at the lowest ebb, and the dignity 
of the individual least regarded. Even if the modern industrial 
system should undergo a change, and the dream of the socialist were 
to be fulfilled, there would still be a demand for the legal arbiter, 
interpreter and counsellor, for socialism in its last analysis is merely 
a system under which human conduct and activity is everywhere 
sought to be controlled and regulated by law. 

There can be no doubt, therefore, that the proper education of 
our judges, and of our lawyers is a matter of state concern, and 
one in which a State University can well be engaged. There can be 
no doubt that competent and high-minded lawyers create a respect 
for the law, and for government, and in this way perform a great 
governmental service; that the more of ability and honesty there 
is in both the bench and the bar, the less of anarchy there will be ; 
that under our peculiar American system, where every law must 
bear the test of the constitutions, and the courts alone apply that 
test, the lawyer and the judge are of all public servants those in 
whose training the public should take the greatest interest. But is 
the training of practicing lawyers the only or indeed the main func- 
tion of the State University Law School? Must the State Law 
School be merely a "Lawyer Incubator ?" If this is its only mission, 
have we not already lawyers enough, and is there any need for 
the majority of the State Law Schools at all? Cannot the older 
established schools of the East, and especially those which are pri- 
vately endowed, fully supply the demand ; and where private indi- 
viduals are willing to bear the expense, and where there are already 
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lawyers enough, why should the State concern itself in the matter? 
This is the argument which makes it so difficult to obtain proper 
support for the law schools of our State Universities, and which 
has given rise to the most pernicious and unintelligent of all educa- 
tional doctrines — the doctrine that the State Law Schools alone of 
all of the departments of our State Universities should be self- 
supporting. After all, does not the real demand for the State Uni- 
versity Law School rest upon a broader foundation? Does it not 
lie in the fact that ours is a government which is founded not merely 
upon law, but upon a democracy, and upon a system of universal 
suffrage ; that in America we have undertaken to build a vast nation 
from a raw material of many peoples drawn from every nation and 
every clime, speaking every tongue, inheriting every prejudice and 
professing every religion? A vast cosmopolitan nation, bound 
together by law, and by law alone, and where universal suffrage 
exists, has by many been declared to be an impossibility. It is not 
an impossibility, but it is nevertheless clear that its continuous exist- 
ence depends upon the training of an intelligent citizenship, by 
which law is understood and respected, and which is capable of 
making and enforcing wise laws. Though controlled and guided 
for over a hundred years by our lawyers, we have, as a nation, 
sneered altogether too much at law and at lawyers. We have been 
unintelligent. Our unintelligent criticism has created a widespread 
disrespect for law and for government. We have criticised and 
torn down but have contributed nothing in the direction of building 
up. We have been able to exist, to keep ourselves purged of 
anarchy, in spite of our unconstructive criticisms, because we have 
been largely a nation of property owners, and therefore conserva- 
tive. The time has come, however, when the aid of the law will be 
more and more invoked. As the problem of existence grows more 
and more complex, and the industrial struggle grows keener and 
keener, men will begin to look more and more upon the government 
as a partner, or as a protector, and will rush to the legislatures for 
help. As this tendency increases a greater degree of intelligence 
will be required of our legislatures, and of our judges. As wealth 
concentrates in the hands of the few, as the discontented and radical 
classes grow larger and larger, the number of intelligent, thoughtful, 
law-knowing and law-loving men and women must also increase, 
or anarchy and discord will be the result. Our criticisms of the 
law, and of the judiciary must no longer be captious, or based on a 
lack of knowledge. They must be conservative, constructive, and 
intelligent. The members of our legislative bodies, those who make 
our statute law, should, as a general rule, be laymen, and should be 
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chosen from the rank and file of the people, because they must and 
should be representatives, but they should know something of the 
great body of law already in existence, and of the legal principles 
already recognized, before they seek to remedy or to change. 

There can be no doubt that as a community grows older, lawsuits 
become less dramatic, and jury trials less frequent, and that the 
demand for the trial lawyer decreases, but there is also no doubt 
that individual conduct and freedom comes to be more and more 
regulated by law, and that it becomes more and more necessary that 
a knowledge of basic legal principles shall be spread throughout the 
community. One isolated in the wilderness may do largely as he 
pleases, as his conduct affects no one else, but he who lives in a 
crowded community among his fellows, must so use his own as not 
to injure the rights of others, and of the community as a whole, of 
which he is but a unit and a part. This principle is the very founda- 
tion-stone of all social intercourse, and of all free government. The 
principle is also well established, and necessarily established, in our 
legal system, that ignorance of the law excuses no one. Although 
ignorance or mistake of a fact may sometimes be pleaded as a 
defense, or as an excuse in a civil or in a criminal action, everyone 
is absolutely presumed to know the law. 

It seems, therefore, to follow as an inevitable conclusion, that the 
State should furnish somewhere in its educational system some 
means, and some place, where this fundamental knowledge so neces- 
sary to good and effective citizenship, and which all are absolutely 
presumed to possess, may be acquired, and that a State educational 
system which should be lacking in this particular and in furnishing 
this opportunity would be markedly defective. The province of the 
law school in short is not nearly so much to furnish practicing 
lawyers, as to train an intelligent citizenship. It should endeavor 
to furnish a knowledge of basic legal principles to any citizen who 
may desire to learn them. It should furnish a center where juris- 
prudence may be studied as a science, and from whence suggestions 
may come, which may tend to clarify the legal atmosphere to the 
same extent that the studies of the scientist in the laboratory tend 
to clarify that of the medical world. The practicing lawyer, from 
the nature of things, must be a partisan. The time of the judge is 
occupied in deciding individual controversies, and in applying the 
law. There should be some men who should study our legal system 
scientifically and thoroughly, and the fruits of whose investigations 
may be used when codification or legal reform becomes necessary; 
who should themselves be leaders in legal reform. If it is necessary 
that we shall maintain agricultural experiment stations; shall fur- 
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nish institutions where the science of agriculture may be promoted 
and studied, it would also seem that we should furnish equal facili- 
ties for the study of government, for law is merely applied political 
science, applied social ethics, applied civilization. The time has 
come when it is no longer wise or safe to allow even the rank and 
file of our citizens to remain in ignorance of the great principles 
which bind us together, of the rules of conduct which control us, 
for it is they who create the public sentiment, which in every truly 
representative government the laws must and should formulate. 
If any of us desire to really belong to the governing classes we must 
understand the principles which underlie our government, the pres- 
ent status of our legal thought, and of our legislation, the influences 
which affect our legislators and our judges. Our legislators, too, 
should themselves be legally intelligent. Too much of the legislation 
of the past has been dictated by the few trained lawyers who, at the 
behest of the special interests crowd our legislative halls, or by the 
demagogue. 

This being the province of the State Law School, the distinction 
between the right to study law and the right to practice law should 
be clearly recognized. The right to study law should be practically 
within the reach of all. The right to practice should be only within 
the reach of those who are properly trained, and whose moral fitness 
is beyond question. Even the ex-convict should be allowed to pur- 
sue the study, provided that his present conduct is good, and that 
he does not contaminate those around him, for the State can hardly 
punish one for disobeying the law, and then refuse to instruct him 
in it when he desires instruction. One would hardly, however, 
advocate the admission of ex-convicts to the bar of any state. A 
college education may perhaps be well required as one of the pre- 
requisites to admission to the bar. A state in which everyone is 
presumed to know the law, and which has no educational require- 
ments as a prerequisite to membership in its legislature, in its 
municipal councils, or in its other public offices, can hardly take the 
position that a citizen must be a college graduate before he can be 
allowed to study the great principles by which organized society has 
chosen to be governed and controlled. As a matter of fairness 
there should be afforded to its citizens some place in which they may 
learn not only what their rights, but what their duties are. It is 
often as important to know one's duties as an employer of labor, 
and as an owner of property, as to know the history of the morality 
play, or to be able to read Chaucer in the early English ; to know 
one's rights when upon a railroad train, as to know the story of the 
discovery of the use of steam, or of King Alfred and the pancakes ; 
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to know when a contract is or is not binding, as to know how to 
conjugate a Greek verb; to know when a judge exceeds his powers, 
when a corporation violates its charter, or a public officer his duties, 
as to know the solution of a problem in geometry, or the plot of the 
latest novel. As far as the granting of a law school degree is con- 
cerned, however, and the right to become a candidate therefor, the 
same preliminary education and requirements should be insisted 
upon by the State University as are insisted upon by the best of 
the reputable private schools and in all instances, and even in the 
case of persons who are not candidates for degrees, a preliminary 
education equal to that usually evidenced by high-school graduation 
should be required. 

Above all, how dangerous and how vicious, and how unintelligent 
is the idea that the law school of all of the departments of a State 
University must be self-supporting, or, as is the case in some 
instances, be required to aid in the financial support of the academic 
departments. To exact a tuition fee of the law student while allow- 
ing free tuition in a university generally is bad enough, for why, 
it may be asked, should a person be allowed to study the law of the 
Athenians, or to become versed in the mysteries of the Koptic carum 
without cost, and be required to pay for the instruction in the laws 
of his own land? Even if the charge is based on the theory that 
the law is a profession, and the law school is a professional school, 
is not the same true of the engineering and the pedagogical depart- 
ments? In fact, in this utilitarian age is not almost every student 
fitting himself for some trade or profession while in our universities ? 
But be this as it may, what reason is there for proscribing the school 
or department in which alone can be obtained an intelligent concep- 
tion of citizenship, of the reign of law, and of what constitutes a 
true democracy. This class legislation, of course, is based upon 
the theory that the province of the law school is to train practicing 
lawyers, and to train practicing lawyers alone, and the accompany- 
ing fact that there are already lawyers enough in the respective 
communities. The sooner, therefore, that our university regents and 
presidents are brought to look upon the law school as a school of 
citizenship, rather than as a professional school, and the sooner we 
cease to look upon graduation from a law school, and admission to 
the bar as one and the same thing, the better for the law school, and 
the better for the public weal. It may be well to remember that 
even now only a small percentage of the graduates of our law 
schools are practitioners at the bar. 

Andrew Alexander Bruce. 
Grand Forks, North Dakota. 



